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Background




@ 26% of women have
experienced
violence from an
intimate partner
since age 16.1

$21.7b in annual

economic cost of
violence against
women and their

children.?

1 Australian Bureau of Statistics. (2023). Personal Safety, Australia, 2021-2022.
2 PricewaterhouseCoopers (2015). A high price to pay: The economic case for preventing

violence against women.

3 Freeman, K. (2022). Has the rate of domestic and family violence changed in NSW?: Victim

survey results from July 2008 to June 2020.

Despite significant domestic violence (DV) policy and program

development, DV remains persistent in NSW.

Domestic and family violence related assault incidents, NSW, rate per 100,000
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Apprehended Domestic Violence Orders (ADVOs)
are civil orders issued by the NSW Local Court
which aim to protect a person from violence

They do this by:
* Restricting defendant behaviour including ifand
how they can contact the person in need of

protection (PINOP)

« Mandating a set oftailored conditions which are

designed to protect the person

 Criminalising breaches of these conditions, with
the possibility for severe penalties, including

custody




Although ADVOs offer severalbenefits,they are not without criticism or cost

The Sudbney Morning Herald

Exclusive National NSW Domestic violence

T'm not going to stop until she’s dead’: Rising
number of men ignore domestic violence orders
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Domestic violence victim says NSW
apprehended domestic violence orders are not
working

Daily Telegraph
Call for war on domestic violence as half of all
AVOs fail

EXCLUSINE Tavlor Auerbach

SUBSCRIBE FOR $1/WEEK

Three domestic violence orders broken every hour
in Queensland

ntil she’s dead,” the father, in his late 305, told his son.




Although ADVOs offer severalbenefits,they are not without criticism or cost

Focus on discrete
incidents and visible

forms of violence

Effectiveness depends
on willingness of
victims to report DV

and police response

v}

May lead to unintended
“net-widening” due to

technical breaching



There have been severalchanges to ADVO laws in recent years

v}

O 2014

Senior police officers able

to make provisional ADVOs

Standard ADVO conditions

written in plain language

Default duration of ADVOs
doubled from 12 to 24

months



Aims of the
current study

Investigate the extent to which longer ADVOs
increase breach rates

Investigate whether longer ADVOs reduce
DV reoffending

BOCSAR



ADVO duration reforms




There has been significant policy discussion and development to increase the default
length of ADVOs from 12 to 24 months
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There has been significant policy discussion and development to increase the default
length of ADVOs from 12 to 24 months

October 2017

zzzzzzzz

NSW DOMESTIC VIOLENCE
DEATH REVIEW TEAM

REPORT

NSW DVdeath review
recommends longer
AADAY O N
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October 2017

There has been significant policy discussion and development to increase the default
length of ADVOs from 12 to 24 months

July 2018

GOVERMMENT

NSW DOMESTIC VIOLENCE
DEATH REVIEW TEAM

REPORT

W

Ouraf: DHrGCHm1 552879

12 July 2018

Mr Andrew Cappie-Woad
Secretary

Department of Justice
GPO Box 6

SYDNEY NSW 2001

By email: Nick Wilkinson@iustice.nsw.gov.au

Dear Mr Cappie-Waod,
ADVO duration and related matters - proposals

Thank you for the oppartunity to commant on proposals to amend the Crimes (Domestic and
Personal Violence) Act 2007. Our comments on the proposals are contained in the attached
table.

We also bring to your attention last year's NSW Bureau of Crime Statistics and Research
(BOCSAR) findings on recent trends In Indigenous incarceration. BOCSAR found &
significant upward trend in convictions for breach ADVO offences. despite no significant
change in the percentags imprisoned for any of these offences. The growth in the number
imprisoned for breach ADVO offences (as well as breach 9 and 12 bonds) was found to be
due to a grawth in the number amested and convicted, not a change in penal severity.”

In our view, the current proposals are highly Tkely to impact disproportionately on Indigenous
and_other vulnerable respondents and may increase the conceming trend identfied by
BOCSAR

‘The Law Seciety contact for this matter is Rachel Geare, Senior Policy Lawyer, who can be
reached on (02) 9826 0310 or at rachel.geare (@ awsoCiety.com.au,

Yours sincerely,
D wu«._\,\'\ I
Doug Humphreys OAM

President
Encl.

" NSW Bureau of Ciime Statistcs and Research, fncigencus imprisonment fn NSW: 4 closer fook af the
ron, Issue Paper No 126, November 2017, pr.
i bz Ing e NSW.BB125 oo

<%

NSW DVdeath review
recommends longer
AADAY O N

Recommendation

supported by the Law
Society of NSW
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length of ADVOs from 12 to 24 months
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Mr Andrew Cappie-Wood
Secretary

Depariment of Justice
GPO Box 6

SYDNEY NS 2001

By email: Nick Wilkinson@iustice.nsw.gov.au

Dear Mr Cappie-Wood,

ADVO duration and related matters - proposals

Thank you for the oppartunity to commant on proposals to amend the Crimes (Domestic and
Personal Violence) Act 2007. Our comments on the proposals are contained in the attached
table.

We also bring fo your attention last year's NSW Bureau of Grime Statistics and Research

Crimes Legislation Amendment Act 2018
No 83

(BOCSAR) findings on recent lrends in Indigencus incarceration, BOCSAR found & Contents

significant upwiard trend in convictions for breach ADVO offences despite no significant

change in the percentags imprisoned for any of these offences. Tha growth in the number Page

imprisoned for bresch ADVO offences (as well as breach s9.and §12 bonds) was found to be
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In our view, the current proposals are highly likely to impact disproportionately on Indigenous Schedule 1 (Domesti 2007

and other vulnerable respondents and may increase the conceming trend identiied by Mo 80 _ 3

BOCSAR Schedule 2 Victims Rights and Act 2013 No 37 s
Schedule3  Amendments relating 1o ffence of strangulation 9

‘The Law Seciety contact for this matter is Rachel Geare, Senior Policy Lawyer, who can be
reached on (02) 9826 0310 or at rachel.geare (@ awsoCiety.com.au,

Vour shesrat,
T wm \Md—_,

Doug Humphreys OAM
President
Encl.

" NSW Bureau of Ciime Statistcs and Research, fncigencus imprisonment fn NSW: 4 closer fook af the
ron, Issue Paper No 126, November 2017, pr.
yiem

Ingigenous Imprisonment in-NSW.BB126 pof
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NSW DVdeath review
recommends longer
AADAY O N

Recommendation

supported by the Law
Society of NSW

Policy change

legislated
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ADVOs: Changes to Duration
Factsheet — March 2020

From 28 March 2020, changes will
come into force for Apprehended
Domestic Violence Orders (ADVOs):

The default period for ADVOs will be
extended from one year to two years
for adult defendants.

In certain circumstances, ADVOs
can be made for an indefinite period
of time.

ADVO application forms will provide
space for applicants to state the
reasons for why they are seeking a
particular duration.

How long does an ADVO last?

An ADVO lasts for the period the eourt considers
necessary 1o ensure the safety and protection of
the protected person. The court wil Gonsider:

= the circumstances of the protected person:

= the circumstances of the defendant,

= any material presented in support of the ADVO
being made; an

« any other matter the court considers relevant.

If the court does not specify a period, it will be

made for the default period, which is now.

= two yoars if the defendant is over 18 years of
age when the application is made.

one year if the defendant is under 18 years of
age when the application is made.

An ADVO ean be sought for an indefinite
period of time, which means it has no end
d

An indefinite ADVO can only be made if the

application requests this from the court. The court
must also be satisfied that:

- there is a significant and ongoing risk of death
or serious physical e psychological harm to
the protected person or their dependants.
that the risk cannat be managed by an ADVO
for a specific duration

Indefinite ADVOs can only be made where the

defendant is over 18 years of age.

If someane is the subjeet of an indefinite ADVO,

they need pemission from the court to apply to

change or remove it. The court needs to be:
satisfied that there has been a significant change
in circumstances since the ADVO was made.

‘The application form now has space to specity
the reasons for why an applicant Is seeking an
ADVO for a certain period of time.

When providing the reasons why an ADVO is
being sought, reasons for why the ADVO should
Iast for particular time period can also be included
in the application form.

The reasons will help the court determing the

length of the ADVO necessary to ensure safety

and protection. Reasons can include:

« The types of viclence used (e g. assauits
strangulation, stalking, intmidation, o threats

ldren, any other people, your
pets or your property).

- The seriousness and frequency of the violence
used, inciuding a history of the violence, h
long it has been going on, and if there is a
pattern of behaviour.

« Impacts on children who may also need
protection

The court can make the ADVO with a different

time period from what you have sought.

Further information

For more information on ADVOS, visit the
LawAccess website.

Changes to come into
effect
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ADVOs: Changes to Duration
Factsheet — March 20

From 28 March 2020, changes will
come into force for Apprehended
Domestic Violence Orders (ADVOs):

The default period for ADVOs will be
extended from one year to two years
for adult defendants.

In certain circumstances, ADVOs
can be made for an indefinite period
of time.

ADVO application forms will provide
space for applicants to state the
reasans for why they are seeking a
particular duration

How long does an ADVO last?
An ADVO lasts for the period the court considers
necessary to ensure the safety and protection of
the protested person. The court will consider:
+ the circumstances of the protected person:
+ the circumstances of the defendant,
« any material presented in support of the ADVO
being made; an
= any other matter the court considers relevant
If the court doas not specify a priod, it will ba
mace for the defautt period, which is
ars if the defendant is over 18 years of
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age when the appiication is made.
An ADVO can be sought for an indefinite
period of time, which means it h:
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or serious physical or psycholegical harm to
the protected person or their dependants.
thathe risk canncl be managed by an ADVO
for a speeific durati

Indefinite ADVOS can umy be made where the

defendant is over 18 years of age.

If someone is the subject of an indefinite ADVO,

they need permission from the court to apply to

change or remave it The Gourt needs to be
satisfed thatthere has been a sgnficant change
in circumstances since the ADVO was made.

‘The application form now has space to specify
the reasons for why an applicant s soeking an
ADVO for a certain period of time.

‘When providing the reasons why an ADVO is
being sought, reasons for why the ADVO should
last for particuiar time period can also be included
in the appiication form.

The reasans will help the court determine the

length of the ADVO necessary to ensure safety

and protection. Reasons can include:

« The types of violence used (e.g. assaulls,
siranguiaton,siaking,intimdaton, ot treats

ildren, any other people, your
pols o your property)

« The seriousness and frequency of the violence
used, including a history of the violence, h
long it has been going on, and i there is a
patiern of behaviour.

* Impacts o chidren who may aso need
protec

The court can make the ADVO with a diferent

‘ime period from what you have sought

Further information

For more information on ADVOS, visit the:
LawAccess website




The default duration of ADVOs changed from 12 to 24 months in 2018

Proportion of 12 and 24-month ADVOs around change in police practice for issuing ADVOs
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It was a challenge to evaluate the change in police practice directly

Proportion of 12 and 24-month ADVOs around change in police practice for issuing ADVOs
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It was a challenge to evaluate the change in police practice directly

Proportion of 12 and 24-month ADVOs around change in police practice for issuing ADVOs
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It was a challenge to evaluate the change in police practice directly

Proportion of 12 and 24-month ADVOs around change in police practice for issuing ADVOs
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It was a challenge to evaluate the change in police practice directly
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3

Methodology




We linked data from three sources to find groups of offenders subjected to

different lengths of ADVOs

1. BOCSAR AVO database

2. BOCSAR Reoffending
Database

3. NSW Police Computerised
Operational System extract

Excludes:

- People with multiple orders
- ADVOs with custom lengths
- Defendants without a DV
offence

24-month ADVOs

2,897 DVoffenders placed on 24-

month ADVOs between January 2016
and April 2018.

12-month ADVOs

10,820 DVoffenders placed on
12-month ADVOs between January
2016 and April 2018.

23



We use a matched event study to estimate the impact of longer ADVOs

Matching

We compare offenders with
similar backgrounds, prior

offending, and ADVOs start
dates.

We compare offending in:
1)the first 12 months
2)the second 12 months
3)the third 12 months



Defendants on 24-month ADVOs differed in demographics and were more likely to have

extensive prior offending histories
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We control for differences in observable characteristics by using a matching approach

Key differences in demographics and criminal justice characteristics of defendants
issued ADVOs, by ADVO duration after matching
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We implemented an event study to compare successive cohorts of defendants on 12 and 24-month

ADVOS across 3 key periods:

0 First 12 months of 4 Additional 12 months 8 Final 12 months 12
an ADVO of ADVO post ADVO

Quarter after ADVO start
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We implemented an event study to compare successive cohorts of defendants on 12 and 24-month

ADVOs across 3 key periods:

12-month ADVO defendants

24-month ADVO defendants

Tests similarity of offending

when both groups on an
ADVO

0 First 12 months of 4
an ADVO

Quarter after ADVO start
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We implemented an event study to compare successive cohorts of defendants on 12 and 24-month

ADVOs across 3 key periods:

24-month ADVO defendants

Examine difference in

ADVO group is on an ADVO

|
|
|
|
|
I offending when 24-month
|
|
|
|

4 Additional 12 months 8
of ADVO

Quarter after ADVO start
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We implemented an event study to compare successive cohorts of defendants on 12 and 24-month

ADVOs across 3 key periods:

| 12-month ADVO defendants
S

Fm———m e ——————
| 24-month ADVO defendants

Examine longer-term

neither group on an ADVO

|
|
|
|
: deterrent effects when
|
|
|
\

Final 12 months 12
post ADVO

Quarter after ADVO start
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Key Findings




There were significant increases in ADVO breaches in the additional 12 month ADVO

period

Difference in quarterly ADVO breach rates between people placed on

24-and 12-month ADVOs
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There were significant decreases in DVoffending in the additional 12 month ADVO period

Difference in quarterly DVoffending rates between people placed on

24-and 12-month ADVOs

Percentage point difference in offending
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There were significant increases in ADVO breaches and decreases in DVoffending in the

additional 12 month ADVO period

Difference in quarterly ADVO breach and DVoffending rates between
people placed on 24-and 12-month ADVOs

Percentage point difference in offending

First 12 months of ADVO . Additional 12 months of ADVO . Post ADVO
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Implications
and limitations




VA

SUMMARY

Longer orders were associated Benefits were only observable
with reduced domestic violence while longer ADVOs were in effect
and more ADVO breaches




VA

SUMMARY

Reductions in DVmay be understated
due to unreported DV

We were unable to estimate a
causal effect of longer ADVOs




VA

SUMMARY

Extending order duration again More research is needed to understand
may further reduce domestic which conditions are being breached
violence




VA

SUMMARY

Longer orders were associated
with reduced domestic violence
and more ADVO breaches

We were unable to estimate a
causal effect of longer ADVOs

Extending order duration again
may further reduce domestic
violence

Benefits were only observable
while ADVOs were in effect

Reductions in DVmay be
understated due to unreported
DV

More research is needed to understand
which conditions are being breached




Rate per 100,000 population

Although we find that conditional on being on an ADVO, longer ADVOs reduce DV

offending, rates of DV remain high

Domestic and family violence related assault incidents, NSW, rate per 100,000

population?
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